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ERISA, section 4975(c)(2) of the Code,
or 5 U.S.C. 8477(c)(3) unless, following
evaluation of the facts and representa-
tions comprising the administrative
record of the proposed exemption (in-
cluding any comments received in re-
sponse to a notice of proposed exemp-
tion and the record of any hearing held
in connection with the proposed ex-
emption), it finds that the exemption
is:

(1) Administratively feasible;

(2) In the interests of the plan (or the
Thrift Savings Fund in the case of
FERSA) and of its participants and
beneficiaries; and

(3) Protective of the rights of partici-
pants and beneficiaries of such plan (or
the Thrift Savings Fund in the case of
FERSA).

(b) In each instance where the De-
partment determines to grant an ex-
emption, it shall publish a notice in
the FEDERAL REGISTER which summa-
rizes the transaction or transactions
for which exemptive relief has been
granted and specifies the conditions
under which such exemptive relief is
available.

§2570.49 Limits on the effect of exemp-
tions.

(a) An exemption does not take effect
with respect to the exemption trans-
action unless the material facts and
representations contained in the appli-
cation and in any materials and docu-
ments submitted in support of the ap-
plication were true and complete.

(b) An exemption is effective only for
the period of time specified and only
under the conditions set forth in the
exemption.

(c) Only the specific parties to whom
an exemption grants relief may rely on
the exemption. If the notice granting
an exemption does not limit exemptive
relief to specific parties, all parties to
the exemption transaction may rely on
the exemption.

(d) For transactions that are con-
tinuing in nature, an exemption ceases
to be effective if, during the continu-
ation of the transaction, there are ma-
terial changes to the original facts and
representations underlying such ex-
emption or if one or more of the ex-
emption’s conditions cease to be met.

§2570.52

(e) The determination as to whether,
under the totality of the facts and cir-
cumstances, a particular statement
contained in (or omitted from) an ex-
emption application constitutes a ma-
terial fact or representation is made by
the Department.

§2570.50 Revocation or modification
of exemptions.

(a) If, after an exemption takes ef-
fect, changes in circumstances, includ-
ing changes in law or policy, occur
which call into question the continuing
validity of the Department’s original
findings concerning the exemption, the
Department may take steps to revoke
or modify the exemption.

(b) Before revoking or modifying an
exemption, the Department will pub-
lish a notice of its proposed action in
the FEDERAL REGISTER and provide in-
terested persons with an opportunity
to comment on the proposed revocation
or modification. Prior to the publica-
tion of such notice, the applicant will
be notified of the Department’s pro-
posed action and the reasons therefore.
Subsequent to the publication of the
notice, the applicant will have the op-
portunity to comment on the proposed
revocation or modification.

(c) Ordinarily the revocation or
modification of an exemption will have
prospective effect only.

§2570.51 Public inspection and copies.

(a) The administrative record of each
exemption will be open to public in-
spection and copying at the EBSA Pub-
lic Disclosure Room, U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210.

(b) Upon request, the staff of the
Public Disclosure Room will furnish
photocopies of an administrative
record, or any specified portion of that
record, for a specified charge per page.

§2570.52 Effective date.

This subpart B is effective with re-
spect to all exemptions filed with or
initiated by the Department under sec-
tion 408(a) of ERISA, section 4975(c)(2)
of the Code, and/or 5 U.S.C. 8477(c)(3) at
any time on or after December 27, 2011.
Applications for exemptions under sec-
tion 408(a) of ERISA, section 4975(c)(2)
of the Code, and/or 5 U.S.C. 8477(c)(3)
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